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Appl. No. 09/836,705 

REMARKS 

Submitted concomitantly herewith is a DECLARATION UNDER 37 
CFR 1.132 of Dr. Yuki ABE dated October 6, 2004. 

With reference to Yu et al., Applied and Environmental 
Micrioloqy , (1995), 61(6), 2372-2377, it was stated in the first 
full paragraph on page 22 of the AMENDMENT UNDER 37 CFR 1.111 
filed September 17, 2004 that the homology between the two aflR 
genes is 80 to 90%. Table 1 on page 2 of the enclosed ABE 
DECLARATION sets forth more accurate values for the homology. 
Table 1 of the enclosed ABE DECLARATION shows that the cDNA 
(nucleotide) homology between the two aflR genes is 96.9%, and 
the amino acid homology between the two aflR genes is 94.2%. 
Such Table 1 also demonstrates that the mlcR gene reveals no 
homology with both aflR genes. 

Item No. 5 on page 3 of the enclosed ABE DECLARATION is 

directed to the paragraph bridging pages 21 and 22 of the 

AMENDMENT UNDER 37 CFR 1.111 filed September 17, -2004, which 

concerns WO 01/012814. Item No. 5 of the enclosed ABE 

DECLARATION states the following: 

"....in the specification of WO 02/12824, it 
was shown that a gene cluster containing six 
hypothetical genes could enhance the 
production of ML-236B. But it was not shown 
which gene or which combination of genes 
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could really work and enhance said 
production. " 

If the Examiner has any comments, questions, objections or 
recommendations, the Examiner is invited to telephone the 
undersigned at the telephone number given below for prompt 


FRISHAUF, HOLTZ, GOODMAN & CHICK, P.C. 
7 67 THIRD AVENUE - 25TH FLOOR 
NEW YORK, NEW YORK 10017-2023 
Tel.. Nos. (212) 319-4900 

(212) 319-4551/Ext . 219 
Fax No. (212) 319-5101 
E-Mail Address: BARTH@FHGC-LAW.COM 
RSB/ddf 


Enc: DECLARATION UNDER 37 CFR 1.132 of Dr. Yuki ABE 
dated October 6, 2004 


action . 


Respectfully submitted, 



RICHARD S. BARTH 
REG. NO. 28,180 


-3- 


